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Chapter 5

PREFERENTIAL TAX PROGRAMS:

THE TWO VERSIONS OF THE WILLIAMSON ACT

    asily the most popular programs that compensate landowners for conservation purposes are
the two versions of the Williamson Act, California’s approach to giving property tax reductions
to agricultural land.  More than 16 million acres, about half of all the agricultural land in the
state, are enrolled in the Standard Williamson Act (SWA) and the newer Farmland Security
Zone (FSZ) programs.  Although the
SWA is almost four decades old,
with the original legislation passed in
1965, it and the FSZ continue to
attract new enrollments, adding
several thousand new acres every
year.

Much of that continuing popularity is
due to the relative simplicity, liberal
eligibility requirements, and ease of
enrollment.  Also, the preferential tax
approach lacks the competitive
feature common to other landowner
compensatory arrangements.  Unlike
the USDA conservation programs
and acquisition of development
rights programs, there are no limited
pools of dollars to be allocated
among successful applicants.  The
economic benefits to landowners are
solely property tax reductions, which
are virtually open-ended with the
revenue losses to local governments
made up at least partially by annual
state government payments (subventions).

ELIGIBILITY

Two sets of overlapping eligibility standards face landowners seeking to put agricultural parcels
under Williamson Act contract. These are the basic minimums established by state legislation
and additional standards created by individual county governments (and the few cities that
participate).  Dealing with minimum acreage, agricultural use, and other requirements, the
county standards (if different or additional) tend to be more stringent than the state minimums.
Table 5-1 identifies the state minimums.
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County and city participation

For a landowner to enroll a parcel in either program, the land must be in a participating county.
Local government participation in Williamson Act programs is optional which is a decision
made at some point in time by the county board of supervisors or city council.   Currently, all
California counties but four - Del Norte, Inyo, San Francisco, Yuba - offer contracts in the SWA
program.  Twenty-five of the state’s 58 counties participate in the new FSZ program, although
many have not yet enrolled parcels.

The Department of Conservation identifies seven cities with contracted land within their
borders, accounting for less than 6,000 acres statewide in the standard program.  None of the
cities have added new contracts in recent years, reflecting disinterest on the part of
landowners and/or the cities.  In most if not all cases, the city-located parcels were originally
put under contracts by county governments and were inherited by the cities through
annexation.

Agricultural soils

As defined both by soil quality and commodity use, agricultural lands in California fall into two
major categories - cropland used to grow plant commodities and grazing land used to raise
cattle and other farm animals.

The Standard Williamson Act Program is open to both types of agricultural land.  Enrollment in
the FSZ, on the other hand, is generally limited to cropland parcels and excludes grazing land.
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Land eligible for FSZ enrollment is defined in state legislation as “Important Farmland” which is
an overall category that includes parcels “predominantly” in one or more of four different
cropland types:  (1) prime; (2) farmland of statewide significance; (3) unique farmland; and (4)
farmland of local importance.  While the first three classifications are based on soil quality,
moisture supply, slope, and other physical characteristics, land of  “local importance” is
determined by individual county boards of supervisors.  Thus, some parcels used for grazing
can qualify for FSZ contracts in counties where boards have included such land in the local
importance classification, usually because it has the potential to grow crops.

Agricultural use

Both versions of the Williamson Act are intended to prevent the urbanization of contracted land
in agricultural use for fairly long periods of time.  What constitutes “agricultural use”?  The
emphasis  is on protecting commercial farms and ranches.  As one indication, the language of
the Williamson Act refers to $200 an acre for tree and vine crops as a minimum income
requirement to quality as “prime agricultural land,” although this is a very low threshold for
California farm productivity, even when it was included in the original legislation more than 30
years ago.

The Williamson Act also leaves open the possibility of including contracted parcels that have
other open space purposes, such as
recreation, wildlife habitat, wetlands, and
scenic highway corridors.  Contracts for
these uses must meet specific statutory
requirements. Usually the other uses are
incidental to the core agricultural use, or
some parcels and some agricultural districts
(see below) may have portions devoted to
the other open space uses.

Location in agricultural districts

A basic state-legislated requirement is that
enrolled parcels be located in designated
agricultural districts – “agricultural
preserves” for the SWA and “farmland
security zones” for the FSZ program.  The
minimum district size for each program is
100 acres.  Preserves and zones can be
composed of more than one agricultural
parcel, allowing the enrollment of smaller
farms owned by different persons.

Included in the original Williamson Act
legislation in 1965, the district requirement is
intended to concentrate contracted land in large blocks, ideally providing more protection for
farmland from urban development than if parcels were scattered throughout a county.
Participating counties, through actions by boards of supervisors, created the districts in past
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Subvention payments

Landowners who participate in California’s two
preferential taxation programs should
recognize that their property tax benefits
translate directly into revenue loss for the
counties and other local governments where
their properties are located.

In partial compensation to the local
governments for these losses, state
government budgets provide them with
“subventions,” fiscal aid that totals annually
about $39 million statewide.   Payments are
determined according to land enrolled, using
the following formula:

• For the Standard Williamson Act Program -
$5 per acre for prime land, $1 for
nonprime.

• For the Farmland Security Zone Program -
$8 per acre for urban (within three miles of
a city) land, $5 for other prime, $1 for other
nonprime.
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years, generally in connection with their land use planning policies related to the protection of
farmland.  Districts often coincide with agricultural preservation zones.  Landowners seeking
SWA contracts for parcels that are not located in Williamson Act preserves can petition their
county boards to create new districts.  Most new FSZ contracts involve the transfer of already
enrolled SWA parcels to the new program, thus farmland security zones are created out of
existing agricultural preserves.

Farm residence

The property tax benefits of the Williamson Act do not extend to homesites associated with
contracted agricultural land.  Instead, county assessors usually assign an acre to the
residence and assess it at unrestricted Proposition 13 values. Construction of a residence or
other structures on contracted land that is not incidental to the commercial agricultural use
may be considered a breach of contract by county or state  government and could be subject
to a fine.

Size and Income

Some counties add to the minimum state criteria noted in Table 5-1 and described above,
especially with larger parcel size and higher agricultural income requirements.

PROCESS

Applying for either version of the Williamson Act is a shorter and less complicated process
than enrolling in any of the other compensatory programs.  Based on a fairly simple economic
decision to take advantage of available property tax benefits for landowner’s agricultural land,
application is a largely routine process that is completed in a few months.  It lacks the
conservation planning requirements and consultations found in USDA cost-share and reserve
programs and the complex family and other considerations that comes with the fundamental
decision to sell or donate the development rights on a parcel.

Following are the major features of the application process for both the Standard Williamson
Act and Farmland Security Zone programs.

Where

Landowners usually apply to the planning (called “community development” in some counties)
department of the county where the parcel is located.  In a few cases, the application is filed
with the clerk of the board of supervisors.

When

Applications are accepted and processed according to an annual cycle.  The filing deadline is
usually in the early fall, allowing contracts to take effect on January 1.
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Application

Despite the relative simplicity of the preferential taxation programs, there is the inevitable
paperwork to be completed and filed.  Specifics vary from one county to another, but
landowners usually need to provide the following pieces of information as part of their
application process:

• title report
• assessor’s parcel map
• site plan
• completed questionnaire concerning the parcel’s agricultural uses

Processing

Assuming that the basic eligibility standards are met, few if any applications are denied.  Since
there are no pots of money to distribute and landowners are not competing with each other for
enrollment, unlike the compensatory programs that distribute funds, county review of
preferential taxation applications is largely routine.  With the exception of field visits conducted
by a few counties to verify landowner-provided information, applications are processed entirely
in the office.  In addition to the planning department, other county offices that may be involved
in the review of applications include the assessor, agricultural commissioner, and county
counsel, sometimes through interdepartmental committees concerned with agricultural issues.
The final decision to approve a contract is up to the board of supervisors after a largely
perfunctory public hearing.  Contracts are recorded in the county recorder’s office.

Fees

As in most citizen applications for permits and other county government transactions,
landowners seeking Williamson Act contracts are charged fees that cover administrative costs.
The fees vary by county, with fees for FSZ enrollment usually lower than for SWA enrollment
when parcels already under SWA contract are shifted to the newer FSZ program.  Most often a
flat fee is charged for application, frequently supplemented by separate charges for rezoning or
other actions.  A few counties have fee schedules that vary by number of parcels in a contract
or by parcel size. Total charges per transaction range from a few hundred to more than a
thousand dollars.

Program differences

The application process is essentially identical for the Standard Williamson Act and Farmland
Security Zone programs. Approval of a FSZ contract usually requires prior enrollment in the
SWA and thus recision of the earlier contract.

DURATION

Land enrolled in the SWA and FSZ programs is covered by minimum 10- and 20-year “rolling”
contracts, arrangements that are automatically extended each year for another year unless
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Table  5-2. Methods of terminating Williamson Act contracts

 1Represents 494 Williamson Act acres terminated in three easement exchange transactions

  during 1999-2003

deliberate action is taken to terminate these legal agreements.  Absent such specific action, a
contract at any time still has at least 10 or 20 years to run.  The land use limitations imposed
by the contracts in effect are a “rolling term” restricted easement, similar to the specific term
easements of some USDA conservation programs and the perpetual easements acquired by
programs that purchase permanently the development rights on privately-owned parcels.
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How is a Williamson Act contract terminated?  State law provides the five distinct routes
described in Table 5-2.  We elaborate below on the two principal methods: nonrenewal and
cancellation.  Easement exchange is a new technique that has rarely been used to date.
Public acquisition and city annexation are initiated by public agencies without necessarily
involving landowners.

Nonrenewal

Either party (the landowner or the county/city) to the contract can put the nonrenewal process
in motion, without required approval from the other party.  It’s a simple step, involving the filing
of a nonrenewal intention with county government at least 90 days (for landowners), or 60
days (for the county) prior to the annual renewal date.

After the filing, the termination proceeds automatically.  It takes nine years for a Standard
Williamson Act contract to expire. Nonrenewal of a Farmland Security Zone contract requires a
19-year phaseout period.  Development restrictions are lifted only after the phaseout is
completed.  During this transition period the property taxes on the parcel are gradually
increased from Williamson Act to Proposition 13 levels.  State subvention payments to the
county for the particular parcel cease once the nonrenewal intention is filed.

The major landowner incentive for filing a nonrenewal is to remove the development restriction
on pertinent parcels.  It’s not the case, however, that development can quickly occur once the
phaseout period ends.  County planning restrictions and processes have to be negotiated
including general plan compatibility, appropriate zoning, and planning commission and board
of supervisors approvals at several stages.  Rather than specific development plans, most
landowners filing for nonrenewal probably have in mind a more general desire to have flexible
future options for their land.

While most nonrenewals are sought by landowners, some counties and cities also initiate this
process. The usual purpose for counties is to weed out contracted parcels that are not
seriously farmed or ranched and thus not deserving of the property tax breaks under the
Williamson Act.  In recent years Kern, Mendocino, and other counties have based nonrenewal
actions on surveys of agricultural uses on contracted land.

Cancellation

It’s much more difficult for a landowner to get immediate termination of a contract through
cancellation.  As Table 5-3 notes, only a few hundred acres statewide are canceled annually
which is less than one percent of terminated acres.

State law allows cancellation only under extraordinary circumstances, requiring specific
conditions to be met.  Only the landowner can request this action by application to the board of
supervisors that includes a proposal for an alternative use of the land.  The board has to find
that the cancellation is either consistent with the purpose of the Williamson Act, or that it is in
the public interest.  To be consistent with the act’s purpose, the board has to make all of these
specific findings:
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•  the cancellation is not likely to result in the removal of adjacent lands from agricultural use;
•  the alternative use fits the county or city general plan;
•  the cancellation will not result in discontiguous urban development; and
•  there is no nearby noncontractual land which is available and suitable for the alternative use.

If the cancellation is approved, the landowner pays a fee equal to 12.5 percent of the
unrestricted or full market value of the property as determined by the county assessor.  Since
the value is based on development potential, the fee can be substantial for properties in the
direct path of urbanization, as high as $10,000 per acre in the case of a recent cancellation.
These funds are turned over to state  government largely to support conservation programs.
Fees are not paid for cancellations on properties that will be used for housing agricultural
laborers for at least 10 years.

Cancelling a FSZ contract requires similar findings, but the action also has to be approved by
the director of the Department of Conservation as well as by the county board.  The
cancellation fee is higher, 25 percent of full market value of the property as compared to the
SWA’s 12.5 percent.  No cancellations of FSZ contracts have yet been approved or even
proposed.

These high barriers to cancellations have been strongly supported by California courts
concerned about the potential of the tax reduction program to subsidize real estate speculation
when land is under contract for short periods.  Also acting aggressively to protect the intent of
the Williamson Act, the Department of Conservation at times has challenged county
cancellations and taken several such proposals to court.

AFTER ENROLLMENT: WHAT LANDOWNERS CAN’T DO

Unlike most government activities, both Williamson Act programs are lightly administered.
Once enrollment procedures are completed and a contract is signed and recorded, a
participating landowner has virtually no direct contact with the county or state agencies
responsible for the program unless action is taken to terminate the contract.  Over the years
that the contract is in force, there are no periodic site inspections of contracted parcels and no
efforts to compel landowners to engage in certain practices.  With the exception of the removal
of the development option for the duration of the contract, a landowner’s property rights are not
affected by enrollment in either program. In particular, this means that no public access to
contracted properties is granted or implied.

Landowners are essentially left alone, but not without the continuing obligation to comply with
the terms of their Williamson Act contracts.  This means avoiding uses of their contracted
properties that constitute a conflict with agricultural purposes, generally urban development of
one kind or another.  County and state governments have taken action in a few cases to force
compliance with Williamson Act restrictions, including termination of contracts and court action.

Incompatible use

What then constitutes a contract violation?  “Incompatible use” with agriculture is the standard
that is outlined in the Williamson Act law.  As local administrators of the programs, counties are
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allowed to write their own rules about incompatible use and incorporate them into contract
language.  Some requirements are provided by the state law, including the avoidance of uses
that “compromise ...long-term agricultural capability” or that displace or impair current or
reasonably foreseeable agricultural operations” (California Department of Conservation).

Clearly, subdividing a contracted property for residential, commercial, or industrial use is an
incompatible use.  At a lesser scale of development, buildings constructed after January, 1,
2004 that are not related to agriculture and exceed 2,500 square feet are not allowed and are
considered “breaches of contract” by the law.  If such a violation is not corrected, the contract
can be canceled by a county, with the landowner paying a penalty equal to 25 percent of the
property’s market value and the value of the buildings.

Several uses or changes in contracted parcels are expressly allowed by state law:

• Lot line adjustments that do not change the acreage restricted.  (Lot line adjustments
leading to residential development in a number of counties have been challenged by the
state.)

• Part of a contracted parcel that is less than five acres and is devoted to long-term housing
for agricultural workers.

• Ownership transfers of a property among immediate family members under certain
circumstances.

• Utility lines.

Property protections

As well as restricting uses on the contracted parcel, a Williamson Act contract provides some
protection for landowners against external actions that could lead to future urbanization.  For
example, since 1996 contracted parcels have been excluded from redevelopment areas
established by county and city governments.  Additional protections are focused on FSZ
contracted land, including reduced special taxes for urban-related services and prohibitions on
(1) annexations to cities; (2) annexations to special districts delivering urban-related services;
and (3) acquisition by school districts.
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